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Deacision re; Secretary, Department of Health, Pducaiion, ani
Welfare; Ly Robert F. Keller, Deputy Comptroller General.

Issue Area: Pacilities and Naterial Management (700).

Contact: Office of the General Counsel: General Government
Matters. .

Budget Punction: General Government: Seneral Property and
Records Management (504).

Organizaticen Concerned: Health Resourcas Administration.

Authority: Public Buildings Amendments of 1972 (P.L. 92-313; 86
Stat. 218). (64 Stat. 1270; 40 nw.5.C. 2B5; 40 0.S.C. 289
40 J.S.C. 30G(c); 80 M.S.C. bB6; LO T.S.C. 490):; 1950
Reorganization Plan No. 18. 31 U.S.C. $28. 41 C.FP.R.
101-21.601. 35 Comp. Gen. 701. 34 Comp. Gen. 454. 33 Coamp.
Ger. 8423, 27 Comp. Gen. 391. 22 Comp. Gen. 462, 50 Comp.
Gen. 534. R-118803 (1954). B~-86457 (1989). B-27028 (1942).
Fxecutive Order 11035. 39 Fed. Reg. 488B. 39 Fed. Reg. 4924,

Thte Secretary of 4he Department of Health, Fducation,
and Welfare (HEW) questioned the propcsed manner of funding for
the move of the Health Resources Administration (HRA) to
Ayattsville, Maryland. The interagency apportionment by HEW of
ARA moving costs among the appropriations of other HEW
constituent agencies vhich benefited from the move, on the basis
nf the amount of additional space made available to euch agency,
is proper if the apportioned part of the costs incurred was
necessary or incident to meeting the space needs of each
constituent agency. {(Author/SC)




03125

| ('bb(to\ .,

Ceorge Kielimn

" a0
THE COMPTRCG.LLIERA GAENERAL
OF YHE UNITSD GTATES

WASHINOTON, O.C. 20448

DECISION

FILE: B~164031(2).148 DATE: August 31, 1977

MATTER oF. Funding for Health Resources Administration
Move

DigesT: 1. To the extent one agency requires the relocation
of another to meet its own gpace needs and the
relocation is performed for the benefit of the
requesting agency, its appropriations, not those
of the relocated egency, a.re available to pay the
cost of the relocated agency's move, The appro-
priationsg of the relocated agency would not be
available to that same extent gince the costs
incurred are not necegsary for it to carry out
the purposes of its appropriaticne, See cases
ovexruled.

2, Intraagency apporﬁonment by HEW of Health Re-
sources Administration moving costs a.mong appro-
priations of other HEW constituent agencies which
benelitted from move, on basis of amount of addi-
tional space ma-de avajlable to each agency, is
proper if apportioned part of costs incurred was
necessary or incidept to meeting space needs of
each constituent agency.

This decision is to-the Secretary, Degarunent ol Hcalth, Educa-
tion, and Welfare (HEW), concerning the proposed mann?» of funding
for the move of the Health Resources Administration (HRA), Public
Health Service (PHS), IIEW, to Prince George'’s Center, Hyattsville,
Maryland.

The reorgamzatxon of PHS in- J‘uly 1973 resulted in the establish-
ment of six health agennies, one of which was HRA., Each of these
health agencies has continued to expand its Operations in Montgomery
Cotlinty, Maryla.nd since that time. The employees of HRA were
located in tk ‘ee seéparate biiildings in Montgomery County Because
of the increasmg space needs of all the organizational units within
PHS, including HRA, it became necessary for PHS to request addi-
tional space from ihe General Services Administration ((i#SA). Since
there was apparently no additional space available at comparable
rental rates in Montgomery County, Maryland, near the other PHS
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" occupled office space, GSA made available the Prince Georges Plaza

Building, in adjoining Prince Georges County, Maryland, which was
being vzcated by the Navy.

According to a report dated March 28, 1977, concerning this mat-
ter from HEW, PHS had two broad al °rnatives when the space weas
requested: (1) to locate in the new space all the additional employees
of each of the several agencies which were expanding, or (2) to use
the opportunity to consolidate the additional number of emplcveer of
each of the scattered agencies into one location for each agency. The
laiter alternative was selected because PHS determined that it would
provide for a more efficient operation. As stated by HEW, in ite sub-
m:ssion of March 28, 1977:

"% % * Such a move by HRA would consolidate its

employees at that location, albeit.nne removed from

the central offices of PHS in the Parklawn Building,

and simultaneously permit the expansion of NIH oper-

ations on its own campus, Moreover. agencies such

as the F'ood and Drug Admmistration, the Alcohol,

Drug Abuse, and Meantal Health Adminigtration, and

the Health Services Adminisiration could, by using

space being vacated, expand into conriguous Bpace.,

The decision also avoided any further dispersion of

those agencies in the future in rzlaticn to their ad-

ditional employees, '

HRA cnntracted with GSA to inake certain alterations to Pr ince
Georges Plaza to meet 4.3 needs. See, in this régard, our Report,
""Proposed:Moves of Certain Agencies in the National Capital Region"
LCD~77-309, January 27,,1877, on this matter for an explication
of the details]cf the move, Pursuant to the statutory provisions dis-
cussed below the alierations were to be performed on a reimbursable
basis. The total aniount of the reimbursable charges arising out of
the alterations, according {0 HEW, is $l million.* Rather than charge
the full cost to HRA funds, it was decided to charge the cogis of the
move to the various npalth agencies and other orgmuzational units
within HEW (henceforth collectively referred to as "agencies") pur-
portedly benefiiting from the move, on the basis of the amount of
additional space made available to each. HEW's submission indicates,
in this regard, as follows:

*We have been 1nforrrmlly advised by HEW personnel, that the
difference between this figure and ihat reported in our Repor?,
LCD~77-309, supra, is dve to funding by GSA of the remainder of
the cost.
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" ""# % #% Since the reason for securing additional space
was to meet the neecs of the several expanding pro-
grams and, at the same time, to effect consolidation,
it was decided that each component of PHS and the
other organizational units invclved should share in the
cost of the apecial services in direct proportion
to the additional space each was acnuiring through
the planned moves, which included not only the move
of HRA into Prince Georges Plrza but also the ex-
pansion of the other organizational units into space
made available as a reault of the moves, The money
tor that purpose was to be provided out of direct
operating funds of the several orgenizational units
involved age follows:

Estimated Gain
"Organizational of New Space in Share of
Unit Sauare Feet Cost _

Office of The
Assistant Secre-

tary for Health 8, 000 38, 000
Alcohol, Drug Abuse,
and Mental Health N
Administration 7, 000 30, 000
Center for Disease
Control 10, 000 42, 000
Fcod and Drug Admin- , -
ietx'a"lon ' 45, 000 J91, 000
Health Resources Ad-
| ministration 35, 000 148, 000
i Health’ Services Admin*-
istration 38, 000 181, 000
National Institutes of
Health 82, 000 390, 000
| Total 236, 000 $1, 000, COO"

HEW, in effect ‘presents three reasons for this ma.rmer of ;undmg.
First, it contends that the agencies acquirifig additional space are bene-
fitting diréctly ‘or indirectly from the HRA move, and should therefore
pay a proportional share of the costs. Second, six organiza'ional units
are actually involved in the movea and are being censolidated, and since
the decision to move HRA to Prince Georges Plaza permitted such con-
pgolidation for' the benefit of PHS, as a whole, and its constituent units

“3—

|-



‘individually, the concept of apportioning costs among those unita . !

B-164031(2). 148

is grounded in good management, policy, and economy. Xinally,
HEW suggests that the proposed manner of funding is specifically
authorized by GSA's Federal Property Management Regulations,
at 41 C.I*,R. § 101-21,601/p)(18768), set forth infra.

We have on several occasions considered ‘he question of funding
for an agency's move, when it is precipituted not at its own request,
but rather by a request or demand of another agency which desired !
or needed such space for its own purposes, See, in thie regard, 35
Comp. Gen. 701 (1956), 34 Comp. Gen., 454 (1955), 33 Comp. Gen.
423 (1954), 27 Comp. Gen, 381 (1948), 22 Co.np. Cen, 462 (1842),
B-118803, February 24, 1954, B-86457, June 3, 1848, ana B-27024,
July 7,1842, In each of the cases cited above we determined that
the appropriations of the agency requesting the move could not be
used to pay for the moving or related costs {including lease pay-
ments or construction costs for replucement space) of the moving
agency. Thr~ three basic rationales underlying our decisions

were &8 fnllows:

1. Use of appropi-iations of the requesting agency would
augment the appropriztions of the moving agency;

2. The appropriations of the réquestmg agencies were
not available for funding space requiremenis of other
agencies, and their use would therefore violate
3l U.S.C. § 628 (1970) which provides that appro-
priations are available solely for the objects for
which they were made; and

3. GSA may require payments, to the extent that its
appropria‘tlons are insufficient, from agencies to
which space is assigned, to fund the expenges of
moving and the costs of rent, and therefore reim-
bursements for such costs ‘0 GSA may only be made

by the agency which is movmg into leased quarters.

GSA has been given broad authority over the marnagement of _pub-
lic buildings. It is empower ed to furnish space and related services
1o the agencies, to assign and reassign the dpace acquired, and to
charge rental‘therefor (usua.lly referred to as Standard I,evel User
Charge (SL,UC)). GSA may also provide additional spe«ial services
on a reimbursable basis, Monies received from SLUC or [rom special
services are deposited into the Public Buildings Fund established by
the Public Buildinge Amendments of 1872, Pab. L, No. 92-313, June 13,
1072, 86 Stat. 218, GSA has issued statutory regulations to carry out
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.iis functions under the Act, as amended, Pertinent statutory pro-
vigions include 40) U,8.C. §§ 285, 289, 304c, 4868, 490, and 490 nt.
(1850 Reorganizaticn Plan No, 18, 64 Stat, 1270, July 1, 1850)., In
particuler, 40 U,8.C, $§§ 490(fX6) and (j) (Supp. V, 1875) provide
respectively us follows;

40 U.8.C. § 420(f)6):

"(6) Nothing in this section shall preclude the
Administrator from providing special services not
included in the standard level user charge on a
reimbursable bagis and such reimbursementis may
be credited to the fund established under this sub~
nection. " .

40 U,S.C. § 490(j):

"(J) The Ad:ninistrator is alithorized a.nd directed
ta: charge anyone- -furnished servicea, space,’ quarters,
mafntenance, repair, .or other facilities (heréinafter
referrec. to as space and services), at ratcs to be de-
termined by the Adminigtrator from time to time and
previded for in reguldtidns igsued by him. Such rates
and charges shall approximate commerciaI charges
for comparaole space and services, excépt that with
respect to those buildings for which the Administrator
of General Services is responsible for alterations only
(ac the term 'alter! is defined,in section 6812(5) of this
title), the rates charged the occupant for s:ch services
shall be fixed by the Administrator so as to. “ecover
only the approxunate applicable cost incurred by him
in providing such alterations. The Administrator may
exempt anyone from the charges required by this sub-
section if he determines that such charges would be
infeasible or impractical. To the extent any such
exemption is granted, appropriations to the General
Services Administration are authorized to reimburse
the fund for any loss of revenue, "

See also 40 U,.S.C. §§ 304c and 304d (1970). Section 486(z) of title
40 grants general authority to the Administrator to issue regulations
to carry out his fun+tions under the Act.

Various Executive Orders have further delineated GSA's furictions
under the Act. Two separate Executive Orders have provided, in effect,
that space assignment should be - ccomplished after consideration of the
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- following factors, among otheors: (1) economy and efficiency of Govern-

ment activity; (2) consolidation of Federal agencies; and (3) consultation
with Federal agencies as to their perceived requirements. See Execu-
tive Order No. 11512, February 27, 1870, 40 U,8.C. § 490 note (1870),
which superseded a prior Executive Order (No, 11035, July 8, 1862)
with similar provisions. Executive Order Mo, 11512 provides in per-
tinent part as follows:

"'Sec. 2. (a) The Administrator, and the heads
of executive agencies, shall be guided by the fol-
lowing policies for'the acquisition, assignment,
reagsignment, end utilization of office buildings
and space in the United States:

""(1) Material consideration shall be given to
the efficient performance of the missions and pro-
grams of the executive agencies and the nature and
function of the facilities involved, with due regard
for the convenience of the public served and the
maintenance and improvement of safe and healthful
working conditions for employees;

* * * * *
D

'"(5) Space planning and!assignments.shall
take 'into account the objective ol consolidaling
agencies:and congtituent parts thereol .in common
or gdjacent rpace ior the purpose of improvin
management znd adminisiration; (lkmphasis
anded. }

.To carry out thege leg'islatxve and Executive mandates, GSA has
promulgated the Federal Property Managemeut Regulations. As
originally proposed and published in the Federal Register on
February 8, 1874 (30 ', R. 4888, 4924), proposed section 101-21, 601
of title 41, Code of Federal Regulations {#P*R) provided as follows:

"gl01-21, 601 Budgeting informatinn for standard
level user charges.

"(a) GSA provides to agencies ‘suramary level
and detailed dociimentation in support -of blidgetary
information it submits for the space and related
serviceg it furnishes. The documentation identifies
organizations ar< organizational elements by an
agency and bure ..t code numbering system.

-8 -
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. "(b) Agencies reassigned space as a result of
reassignment directed by GSA at space and related
service charges higher than that budgeted for are
billed for charges applicable to the space assigned
immediately preceding the reassignment until the
first fiacal year that funds for the higher cost space

can be budgeted for, Agencies reassigned space as
a result of reasignment [sic] directed by GSA at
space and related service charges lower than that
occupied immediately preceding the reassignment
are billed for charges applicable to the newly
assigned space.

"(c) Agencies reassigned space as a result of _
reassignment requested by the agency at space and
related service charges either higher or lower than
that budgeted for are billed for charges applicable
in the newly assigned space, "

As finally amended and adopted, a new subsection (b} was added to
provide:

"(b) Federal agencies that require relocation
of uther agencies because of expanding space needs
are responsible for funding (1) moving and related
costs incurred by GSA in relocating displaced agen-
cies and, (2) with respect to that amount of replace-
ment space for ‘the space previously occupied by
the displaced agency(ies), such ‘alterations above
the standard provided by GSA as are required to
make such amount of replacement space comparable
to such previously occupied space on a square foot
for square foot basis."

We have been informally advised by GSA personnel that several
agencies requested ‘the ihgertion of subsectxon (b) as now constituted
becduse of concern that one Federal agency, after consultation with
the GSA as provided in the Executive Orders noted above, might re-
quest or demand that another agency vacate certain space to permit
congolidation of the first agency. Subsection (b) as currently con-
stituted was inserted to assure that the moving agency would be com-
pensated for any moves not made at its request.

41 C.F.R. § 101-21, 601(b) is a statutory regulation issued pursuant
to GSA's broad authority, outlined above, to provide and charge for -
space and services provided by it in the manner it deems most appro-
priate. By itself, however, 41 C.F.R. § 101-21, 601{b) cannot make an

-7-.
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.agency's appropriations available for objects for which it could not

otherwise be used. As noted above, our prior decisions have stated
that the appropriations of an agency requesting or demanding a move
by another agency were not available for funding the space require-
ments of such other agency and, such use of appropriations would
violate 31 U,S.C, §628 and augment the appropriation: of the moving
agency., We have reconsidered these holdings,

Appropriations of the various agencies are generally made avail-
able to meet space needs and related costs. It is a long established
principle that when an appropriation is made for a particular object,
it confers, by implication, authority to incur expenses which are
necesgsary or incident to the proper execution of the obJect. See,
e.g., 50 Comp, Gen. 534 (1971). Having fully reviewed the matter,
we are now of the view that when one agency requires the relocation
of another to meet its own space réquirements, the rélocation is
done for the bernefit of the requesiing agency. TherefOre. we now
believe that the costs of the move must be considered .necessary
or incident to meeting the space needs;of the requesting agency.

Use of the requesting agency's appropriatlons would not, therefore,
augment the appropriations of the displaced agency. In fact, to the
extent the move and related renovations to accommodate the dig-
placed agency are made due to the request of another agency, the
costs thereof cannot be considered necessary tn further the purposes
of the displaced agency's appropriations, Hence, the displaced
agency's appropriations are not available to pay those expenses.,

—Accordingly, charges assessed by GSA pursuant to 41 C,F,R.
§ 101-21, 601(b) against an agency tequiring the relocation of another,
to reimburse GSA for moving and related costs incurred by GSA in
relocating the displaced agency, may properly be paid by the agency
charged.

To the extent inconsistent, 35 Comp. Gen. 701 (1856); 34 Comp.

Gen, 454 (1955); 33 Comp. Gen. 423 (1954); 27 Comp. Gen,--391 (194F);

22 Comp. Gen., 462 (1942); B~118803, February 24, 1954; B-86457,
June 3, 1949; and B-27024, July 7, 1942 are hereby overruled,

It remains to consxder whether HEW may apportion the cha.rges
agsessed by GSA against it for costs incurred in connection with'the
HRA move in the manner noted above. The HRA move will permit
consolidation of seven separate agencies and organizational elemenis
of HEW, While it will provide space in one central location for HRA,
and is therefore for the benefit of HRA, by freeing space to be made
available to six other constituent agencies within HEW, the move is
also of benefit to those agencies. This is especially evident when it
is considered that the additional space in Prince Georges Plaza could

“8-
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‘have been made available to meei the increa.sed apace needs of all

seven elements of HEW, Instead, however, FHS, of which HRA
is a constituent part, made a managen.ent decision to utilize the
additional space to consolidate all those elements, which were pre~
viously scattered in several locations.

In light of above, it i8 our view that the apportionment of costs
by HEW among the appropriations available to various organiza-
tional eiements of HEW resulted in the use of those appropriations
for expenses incident or necessary to the objects for which they
were made-~-i.e,, to provide for, among other things, the space
needs of each Individuil agency-~and did not consgtitute an augmen-

tation of HRA's appropriation,

Depu Comptroller General
ad of the United Statea
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COMPTROLLER GENERAL OF THE UNITED STAYES
WABHINGTON, D.C. 908

B-164031(2).148 . August 3],, 197T

The Honorable Henry A. Waxman .
Housa of Representatives

Dear Mr. Waxman: i

v

In our report to you "Proposed Moves of Certain Agencies in the
National Capital Region” (LCD-77-309), dated January 27, 1977, we in-
df.ated that we would provide supplemental views concerning the legality
of the proposed manner of funding for the move by the Health Resources
Adninistration (IIRA) to Prince Georges Center, Hyattasville, Maryland.

Our decision of this date to the Secretary, Department of Health,

)g H/ /,/,._40 R

Education, and Welfare (HEW), Funding for Health Resources Administration
Move (B-164031(2).148) (copy enclosed), indicates that tha move by HRA
was made for the benefit not only of \HRA but also of six other constit-
uent agencies or organizational elements of HEW, and that appropristione
of those agencies may be made available for funding of the move, to the
extent benefitted thereby, as j7essured by the amount of additionzl space
made available teo each agency.

Sincerely yours,

rffo\l
Deputy Comptroller Genera
of the United States

Enclosure

TR AL Ny




i/ ﬂf’ﬁ_lﬂ)} P .n\_/
£

N

COMP YROLLER GENERAL OF ‘THE UNITED STATES
WrASHINGTUN, D.C, 388

B-164031(2) .148 August 31, Y977

The Honorxable J. Clean B=gll, Jr.
4928 Western Avenue, N.W.
Washington, D.C., 21016

Dear Mr. Benll:

In our report to you "Propoued Moves of Certain Agencies in the
National Capital Region (LCD—77—309), dated Janusry 27, 1977, we in-
dicated that we would provide supplemental views concorning the legality
of the proposed panner of funding for the move by th: Health Resources
Administration (HRA) to Prince Geo:ges Center, Hyattsville, Maryland.

Our decision of this date to' the. ;ecratary, Department of Health,
Education, and Welfare (HEW), Funding "for. Health Resources ! Adm nistration

Move " (B-164031(2) .149) (copy enclesed), indicater that the uove by HRA

wag made for the benefit noc only of HRA but alao of six other constit-

uent agencies or organizational elements of HEW, and that appronriations
of those agancies may be made available for funding of the move, to the

extent benefitted theraby, as measured by the amount of additional space
made available to each ageucy.

Sincerely yours,

I/Z-?k o

Deputy Comptroller General
of the United States

Enclosure
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-164031(2) .148 . Auguat 31, 1977

The Honorable Gilbert Gude

Congressional Research Service -
ILibrary of Congress

Washington, D.C. 20540

Dear Mr. Gude:

.

In our report to you "Proposed Moves of Certain Agencies in the
National Capital Region" (LCD-77~309), dated January 27, 1977, we in-
dicated that we would provide supplemental views concerning the legality
of the proposed wmanner of funding for the move by..the Health Resources
Administration (HRA) to Prince Georges Center, Hyattsville, Maryland.

Our decision of this date to the Secretary, Department of Health,
Education, and Welfare (HEW), Funding for Health Resources Administration
Move (B-164031(2).148) (copy enclosed), indicates that the move by HRA
was made for the benefit not only of HRA but also of six other constit-
uent agencies or organizational elemernis of HEW, and that uppropriations
of those agencies may be made available for funding of the move, to the
extent benefitted thereby, asg measured by the amount of additional space
made available to each agency.

Sincerely yours,

s
Deputy COmptroller&ene?a‘i\
of the United States

Enclosure
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UNITED 'STATES GOVERNMENT GENERAL ACCOUNTING OFFICE a9

Memorandum :

TO : Director, LCD z August 31, 1977

.

FROM D-?/Gcneral Counsel - Paul ¢. Dembling

SUBJECT: f’unding for Health Resources Administration Move - B-164031(2).148

By memorandum dated January 25, 1977, Joseph P. Normile, Associate
Director, LCD/FAM, requested our views concerning the legality of -~he pro-
posed manner of funding for the move of the Health Resources Administration
to Prince Georges Center, Hyatcsville Maryland.

Pursuant to agreemant with your staff we have today issued a decision
concetning this matter, Funding for ‘Health -Résources Admlnistration Move,
B-164031(2) .148 (copy attached) to the Secretary, Department of Health,
Education, and Welfare. A copy of the decision, with a cover lentdr, is
also being sent to Representative Henry A. Waxmau, the Honorable Gilbert Guda,
and the Honorable J. Glenn Beall, Jr.,, for whom the original reporc concerning
the move (LCD-77-309, January 27, 1977), was prepared.

Our decision concludes that the HRA nove directly benefitted sevaral
other constituent agencias, and that therefore the amount of the costs of
the move proposed to be charged to the applicable appropriations of each
agency may be considered necessary or incident to the procurement of space
for those agencies, and is therefore authorized.

Attachments






